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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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Claims 28-35,37-47 are rejected as being based upon a defective reissue 
declaration under 35 U.S.C. 251. See 37 CFR 1.175. 

A reissue application in which the only error specified to support reissue is 
the failure to include one or more claims that is/are narrower than at least one of 
the existing patent claim(s) without an allegation that one or more of the broader 
patent claim(s) are too broad together with an amendment to such claim(s), does not 
meet the requirements of 35 USC 251. Moreover, the error relied upon by the 
applicant should be described in the reissue oath or declaration has correcting the 
error of claiming "more than" the patentee had a right to claim. 

Receipt of an appropriate supplemental oath/declaration under 37 CFR 
1.175(b)(1) will overcome this rejection under 35 U.S.C. 251. An example of 
acceptable language to be used in the supplemental oath/declaration is as follows: 

"Every error in the patent which was corrected in the present reissue application, and is not 
covered by a prior oath/declaration submitted in this application, arose without any deceptive 
intention on the part of the applicant." 

See MPEP § 1414.01. 

Claims 28-35,37 and 38 are rejected under 35 U.S.C. 251 as being broadened 
in a reissue application filed outside the two year statutory period. Note that the 
abandonment of the parent application, SN 09/239054 served to eliminate the filing 
date thereof as a priority date for the present application. A claim is broader in 
scope than the original claims if it contains within its scope any conceivable product 
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or process which would not have infringed the original patent. A claim is broadened 
if it is broader in any one respect even though it may be narrower in other respects. 

In comparing the method claims 28-35,37 and 38 to those of the original 
patent (claims 8 and 9), there are several instances of language which is considered 
broader than that found in the patent. 

In claim 28, the "seat" should be defined as a "vehicle seat". In line 6, the 
term "to at least one air subchannel", should be "through at least one air 
subchannel". In line 7, "positioned on", should be "disposed adjacent the top 
surface of. In line 12, "seat covering substantially encapsulating", should be "seat 
covering adjacent the air porous member and substantially encapsulating...". With 
the exception of the term "vehicle", the above also apply to claim 31. 

Claims 31-33,46 and 47 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

In claim 31, lines 6 and 7, it appears that "to resist crushing... top surface", 
should in fact be "disposed within the top surface", for clarity, as the "resist 
crushing" limitation is recited later in the claim. 

In claim 47, the "air-impermeable barrier", has not been sufficiently located 
and interconnected relative to the other structural elements, in a manner to 
positively define the invention. 
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The claims are allowable over the prior art of record. 


Any inquiry concerning this communication or earlier communications from 

the examiner should be directed to Peter R. Brown whose telephone number is 571- 

272-6853. The fax phone number for the organization where this application or 

proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 

/Peter R. Brown/ 

Primary Examiner, Art Unit 

3636 

prb 


